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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450. 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 

6255  Sunset  Boulevard,  Suite  2000 
Hollywood ,  CA  90028 
(213)  953-3360 

Attorneys  for  Plaintiff  and 
Cross-Defendant  CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


RECEIVED 

m  1  6  1994 

HUB  LAW  OFFICES 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  not-  ) 
for-profit  religious  corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  THE  GERALD  ) 

ARMSTRONG  CORPORATION,  a  ) 

California  corporation;  Does  1  -  ) 

25  INCLUSIVE  ) 

) 

Defendants.  ) 

_ ) 

) 

AND  RELATED  CROSS-COMPLAINT  ) 

_  ) 

TO  DEFENDANT  GERALD  ARMSTRONG  AND  HIS  ATTORNEYS  OF  RECORD,  FORD 

GREEN,  ESQ.  AND  PAUL  MORANTZ ,  ESQ. 

Please  take  notice  that  on  Friday,  July  8,  1994  at  the  hour 

of  9:30  a.m.,  plaintiff  will  move  the  above-entitled  Court  for  an 

order  setting  the  hearing  on  the  Orders  To  Show  Cause  Re 

Contempt,  previously  issued  by  this  Court  on  February  19,  1993, 

and  July  26,  1993,  respectively. 


CASE  NO.  BC  052395 

NOTICE  OF  MOTION  AND  MOTION 
TO  ADVANCE  DATE  OF  CONTEMPT 
HEARING;  DECLARATION  OF 
LAURIE  J.  BARTILSON 


DATE:  July  8,  1994 
TIME:  9:30  a.m. 
DEPT:  86 


DISCOVERY  CUT-OFF:  None 
MOTION  CUT-OFF:  None 
TRIAL  DATE:  None 
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This  Motion  is  based  upon  the  grounds  that  the  above- 
entitled  Court  deferred  said  hearings  pending  a  decision  of  the 
Second  District  Court  of  Appeals,  in  Action  No.  B069450,  which 
decision  was  handed  down  by  said  court  on  May  19,  1994. 

This  Motion  is  based  upon  the  Memorandum  of  Points  and 
Authorities  and  the  Declaration  of  Laurie  J.  Bartilson  submitted 
concurrently  herewith,  the  pleadings  and  papers  on  file  herein, 
and  such  other  matters  as  may  be  brought  to  the  Court's 
attention. 

Dated:  June  10,  1994  Respectfully  submitted 


WILSON,  RYAN  &  CAMPILONGO 


Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 
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MEMORANDUM  OF  POINTS  AND  AUTHORITIES 

IN  SUPPORT  OF  MOTION  TO  ADVANCE  DATE 


OF  CONTEMPT  HEARING 

I.  INTRODUCTION 

This  action  involves  numerous  breaches  of  a  Settlement 
Agreement  entered  into  between  plaintiff  Church  of  Scientology 
International  and  defendant  Gerald  Armstrong  in  December  of  1986. 
In  May  of  1992,  Armstrong  was  enjoined  from  providing  voluntary 
aid  to  parties  litigating  claims  against  plaintiff.  Armstrong 
appealed  and  proceeded  to  violate  the  injunction.  This  Court 
issued  two  Orders  to  Show  Cause  Re  Contempt  ("OSCs" ),  but  stayed 
hearing  thereon  pending  resolution  of  the  appeal  of  the 
injunction  (Action  No.  B069450  pending  before  the  Second  District 
Court  of  Appeals).  On  May  19,  the  Court  of  Appeals  upheld  Judge 
Sohigian.  The  hearing  on  the  OSCs  is  now  scheduled  for  October 
20,  1994,  more  than  four  months  away.  Plaintiff  brings  the 

instant  motion  to  advance  that  date. 

II.  ARGUMENT 

Armstrong  received  $800,000  under  the  agreement  in  1986.  In 
1990,  his  breaches  began.  On  May  27,  1992,  the  Honorable  Ronald 

Sohigian,  sitting  in  the  above-entitled  department,  entered  an 
injunction  in  favor  of  plaintiff  and  against  defendant  Gerald 
Armstrong.  That  injunction  prohibited  Armstrong  from  voluntarily 
aiding  parties  litigating  claims  against  plaintiff.  No  sooner 
had  that  injunction  been  entered,  then  Armstrong  avowed  in 
deposition  testimony  to  disobey  it: 

A.  When,  I  mean,  I  have,  I  have  absolutely  no 
intention  of  honoring  that  settlement  agreement.  I 
cannot.  I  cannot  logically.  I  cannot  ethically.  I 
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cannot  morally.  I  cannot  psychically.  I  cannot 
philosophically.  I  cannot  spiritually.  I  cannot  in 
any  way.  And  it  is  my  firm  intention  to  not  honor  it. 

Q.  No  matter  what  a  court  says? 

A.  No  court  could  order  it.  They're  going  to  have  to 
kill  me. 

Gerald  Armstrong  deposition,  June  24,  1993  pg .  124.  Bartilson 

Decl.  Exhibit  B. 

Armstrong  made  good  his  promise,  violating  the  injunction  on 
several  occasions.  This  Court  issued  two  separate  Orders  To  Show 
Cause  Re  Contempt,  his  on  February  19,  1993  and  again  on  July  26, 

1993.  Armstrong  represented  that  his  pending  appeal  of  Judge 
Sohigian's  injunction  might  result  in  a  determination  that  the 
injunction  was  invalid  or  overbroad.  This  Court  then  decided  to 
await  the  Court  of  Appeals'  decision,  putting  the  matter  over 
several  times,  ultimately  until  October  20,  1994. 

On  May  19,  1994,  the  Court  of  Appeals'  decision  was  handed 
down.  Bartilson  Decl.  Exhibit  A.  The  court  ruled  squarely 
against  Armstrong,  holding  that  the  trial  court  had  carefully 
considered  the  relevant  factors,  weighed  the  relative  interest  of 
the  parties  and  granted  a  limited  preliminary  injunction  which 
protected  Armstrong's  countervailing  interests.  Significantly, 
the  court  also  specifically  declined  "any  extended  discussion  of 
Armstrong's  shotgun  style  brief."  Id.,  p.  10. 

There  is  no  longer  any  reason  to  delay  hearings  on  the 
Orders  To  Show  Cause  issued  by  this  Court.  Armstrong's 
violations  of  the  injunction  are  clear.  Their  number,  and 
Armstrong's  own  testimony,  evidence  his  predilection  for 
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violating  the  injunction.  To  permit  Armstrong  to  wait  until  the 
currently  scheduled  October  20  hearing  date  will  encourage 
further  violations  of  the  injunction.  As  set  forth  in  the 
accompanying  Declaration  of  Laurie  J.  Bartilson,  Armstrong's 
counsel  will  apparently  be  available  during  the  first  week  of 
July  and  the  first  two  weeks  of  August.  Accordingly,  plaintiff 
respectfully  requests  that  this  Court  vacate  the  current  hearing 
date  of  October  20,  and  set  the  hearing  at  the  earliest  possible 
practicable  date,  either  before  this  Court  or  before  the 
Honorable  Ronald  Sohigian,  who  originally  issued  the  injunction 
which  Armstrong  has  repeatedly  violated,  issued  the  original 
Order  To  Show  Cause  and  is  very  familiar  with  the  file  in  this 
matter . 

Dated:  June  10,  1994  Respectfully  submitted 

WILSON,  RYAN  &  CAMPILONGO 

Andrew  H.  Wilson 


Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 
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DECLARATION  OF  LAURIE  J.  BARTILSON 


I,  LAURIE  J.  BARTILSON,  hereby  declare: 

1.  I  am  a  partner  in  the  law  firm  of  Bowles  &  Moxon,  one 
of  the  attorneys  for  plaintiff  herein.  As  a  result,  I  have 
personal  knowledge  of  the  facts  set  forth  below,  and  if  called 
upon  to  do  so,  I  could  and  would  competently  testify  thereto. 

2 .  Attached  hereto  and  incorporated  herein  as  Exhibit  A  is 
a  copy  of  the  decision  of  the  Second  Appellate  District  Court  of 
Appeals  in  Action  No.  B  069450. 

3.  On  June  7,  1994,  I  attended  a  status  conference  in  the 
referenced  action.  As  a  result  thereof,  I  have  personal 
knowledge  of  the  matters  set  forth  in  this  declaration  and  could 
competently  testify  thereto  if  called  as  a  witness. 

4.  At  the  Status  Conference,  the  Honorable  David  Horowitz 
dissolved  the  stay  which  he  had  entered  pending  the  resolution  of 
the  appeal  to  the  Fourth  District  Court  of  Appeals  in  Action  No. 
B069450 .  Judge  Horowitz  also  set  a  trial  date  in  the  referenced 
matter  for  November  7,  1994. 

5.  At  the  Status  Conference,  one  of  defendant  Armstrong's 
counsel,  Paul  Morantz,  represented  to  the  Court  that  defendant's 
main  counsel,  Ford  Greene,  had  certain  matters  set  for  trial 
which  prevented  the  trial  in  the  action  from  being  set  prior  to 
November. 

6.  Mr.  Morantz  did  not  indicate  that  any  date  in  July  or 
any  date  in  August,  until  August  29,  was  unavailable  for  trial. 
Accordingly,  any  date  in  July  or  August  should  be  acceptable  for 
the  contempt  hearing. 

7 .  Attached  hereto  as  Exhibit  B  is  a  true  and  correct 
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transcript  excerpt  of  the  deposition  of  Gerald  Armstrong  taken  on 
June  24,  1992  which  I  attended. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  10th  day  of  June,  1994  at  Los  Angeles, 
California . 
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EXHIBIT  A 


NOT  TO  BE  PUBLISHED 


IN  THE  COURT  OF  APPEAL  OF  THE  STATE  OF  CALIFORNIA 
SECOND  APPELLATE  DISTRICT 
DIVISION  FOUR 


CHURCH  OF  SCIENTOLOGY  INTERNATIONAL,  ) 


) 

Plaintiff  and  Respondent,  ) 

) 

v.  ) 

) 

GERALD  ARMSTRONG ,  ) 

) 

Defendant  and  Appellant.  ) 

) 


No.  B069450 

(Super .Ct. No.  BC052395) 


APPEAL  from  an  order  of  the  Superior  Court  of 
Los  Angeles  County,  Ronald  M.  Sohigian,  Judge.  Affirmed. 

Ford  Greene  and  Paul  Morantz  for  Defendant  and 
Appellant . 

Bowles  &  Moxon,  Karen  D.  Holly,  Wilson,  Ryan  & 


Campilongo,  Andrew  H.  Wilson,  Rabinowitz,  Boudin,  Standard, 
Krinsky  &  Lieberman,  Eric  M.  Lieberman,  and  Michael  Lee 
Hertzberg  for  Plaintiff  and  Respondent. 


Defendant  and  appellant  Gerald  Armstrong  (Armstrong) 
appeals  from  an  order  granting  a  preliminary  injunction 
restraining  Armstrong  from  voluntarily  giving  assistance  to 
other  persons  litigating  or  intending  to  litigate  claims 
against  plaintiff  and  respondent  Church  of  Scientology 
International  (Church) . 

The  injunction  was  granted  to  enforce  a  settlement 
agreement  in  prior  litigation  between  Armstrong  and  Church.  In 
the  settlement,  Armstrong  agreed  he  would  not  voluntarily 
assist  other  persons  in  proceedings  against  Church. 

Armstrong  does  not  deny  violating  his  agreement  but 
asserts  numerous  reasons  why  his  agreement  should  not  be 
enforceable.  We  conclude  that  the  narrowly-limited  preliminary 
injunction,  which  did  not  finally  adjudicate  the  merits  of 
Armstrong's  claims,  was  not  an  abuse  of  the  trial  court's 
discretion  to  make  orders  maintaining  the  status  quo  and 
preventing  irreparable  harm  pending  the  ultimate  resolution  of 
the  merits. 


FACTUAL  AND  PROCEDURAL  BACKGROUND 

Armstrong  was  a  member  of  Church  between  1965  and 
1981.  Ke  became  an  insider  of  high  rank,  familiar  with  Church 
practices  and  documents.  He  became  disillusioned  and  left 
Church  in  1981.  When  he  left,  he  took  many  Church  documents 
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with  him. 


The  Prior  Action  and  Settlement 


Church  brought  the  prior  action  against  Armstrong 
seeking  return  of  the  documents,  injunctive  relief  against 
further  dissemination  of  information  contained  in  them,  and 
imposition  of  a  constructive  trust.  Mary  Sue  Hubbard,  wife  of 
Church  founder  L.  Ron  Hubbard,  intervened  asserting  various 
torts  against  Armstrong.  Armstrong  filed  a  cross-complaint 
seeking  damages  for  fraud,  intentional  infliction  of  emotional 
distress,  libel,  breach  of  contract,  and  tortious  interference 
with  contract. 

Church's  complaint  and  Hubbard’s  complaint  in 
intervention  were  tried  in  1984  by  Judge  Breckenridge .  That 
trial  led  to  a  judgment,  eventually  affirmed  on  appeal,  holding 
Armstrong's  conversion  of  the  documents  was  justified  because 
he  believed  the  conversion  necessary  to  protect  himself  from 
Church's  claims  that  he  had  lied  about  Church  matters  and 
L.  Ron  Hubbard.  (Church  of  Scientology  v.  Armstrong  (1991)  232 
Cal.App.3d  1060,  1063,  1073.) 

Armstrong’s  cross-complaint  in  that  case  was  settled 
in  December  1986  by  the  settlement  agreement  which  is  the 
subject  of  the  injunction  in  the  present  case. 

In  the  settlement  agreement,  the  parties  mutually 
released  each  other  from  all  claims,  except  the  then-pending 
appeal  of  Judge  Breckenridge '  s  decision  on  Church's  complaint, 
which  was  expressly  excluded.  The  settlement  involved  a  number 
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of  persons  engaged  in  litigation  against  Church,  all 
represented  by  Attorney  Michael  Flynn.  As  a  result  of  the 
settlement,  Armstrong  was  paid  $800,000.  Armstrong's 
cross-complaint  was  dismissed  with  prejudice,  as  agreed,  on 
December  11,  1986. 

The  portions  of  the  settlement  agreement  most 
pertinent  to  this  appeal  are  paragraphs  7-G,  7-H,  and  10,  in 
which  Armstrong  agreed  not  to  voluntarily  assist  other  persons 
intending  to  engage  in  litigation  or  other  activities  adverse 
to  Church. ^ 


1.  "G.  Plaintiff  agrees  that  he  will  not  voluntarily 

assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
individuals,  or  entities  listed  in  Paragraph  1  above. 

Plaintiff  also  agrees  that  he  will  not  cooperate  in  any  manner 
with  any  organizations  aligned  against  Scientology.  [If] 

H.  Plaintiff  agrees  not  to  testify  or  otherwise  participate  in 
any  other  judicial,  administrative  or  legislative  proceeding 
adverse  to  Scientology  or  any  of  the  Scientology  Churches, 
individuals  or  entities  listed  in  Paragraph  1  above  unless 
compelled  to  do  so  by  lawful  subpoena  or  other  lawful  process. 
Plaintiff  shall  not  make  himself  amenable  to  service  of  any 
such  subpoena  in  a  manner  which  invalidates  the  intent  of  this 
provision.  Unless  required  to  do  so  by  such  subpoena. 

Plaintiff  agrees  not  to  discuss  this  litigation  or  his 
experiences  with  and  knowledge  of  the  Church  with  anyone  other 
than  members  of  his  immediate  family.  As  provided  hereinafter 
in  Paragraph  18(d),  the  contents  of  this  Agreement  may  not  be 
disclosed.  [If]  .  .  .  10.  Plaintiff  agrees  that  he  will  not 

assist  or  advise  anyone,  including  individuals,  partnerships, 
associations,  corporations,  or  governmental  agencies 
contemplating  any  claim  or  engaged  in  litigation  or  involved  in 
or  contemplating  any  activity  adverse  to  the  interests  of  any 
entity  or  class  of  persons  listed  above  in  Paragraph  1  of  this 
Agreement . " 


Paragraph  20  of  the  agreement 
enforcement  by  injunction. 
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authorizes  its 


The  Present  Action 


!*■ 

In  February  1992,  Church  filed  a  complaint  in  the 
present  action  alleging  Armstrong's  violation  of  the  settlement 
agreement  and  seeking  damages  and  injunctive  relief. 

In  support  of  its  motion  for  a  preliminary  injunction. 
Church  presented  evidence  that  since  June  1991  Armstrong  had 
violated  the  agreement  by  working  as  a  paralegal  for  attorneys 
representing  clients  engaged  in  litigation  against  Church  and 
by  voluntarily  and  gratuitously  providing  evidence  for  such 
litigation.  Armstrong  worked  as  a  paralegal  for  Attorney 
Joseph  Yanny,  who  represented  Richard  and  Vicki  Aznaran  in  a 
multimillion  dollar  suit  against  Church  in  federal  court. 
Armstrong  also  voluntarily  provided  declarations  for  use  in  the 
Aznarans’  case.  Armstrong  thereafter  worked  for  Attorney  Ford 
Greene  on  the  Aznaran  and  other  Church  related  matters. 

Armstrong  did  not  deny  the  charged  conduct  but 
asserted  the  settlement  agreement  was  not  enforceable  for 
various  reasons,  primarily  that  it  was  against  public  policy 
and  that  he  signed  it  under  duress. 

The  Trial  Court's  Preliminary  Injunction 

The  trial  court  granted  a  limited  preliminary 
injunction,  with  exceptions  which  addressed  Armstrong's 
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argument  that  the  settlement  agreement  violated  public  policy 
by  requiring  suppression  of  evidence  in  judicial  proceedings. 

The  court  found  that  Armstrong  voluntarily  entered  the 
settlement  agreement  for  which  he  received  substantial 
compensation,  and  that  Armstrong  was  unlikely  to  prevail  on  his 
duress  claim.  The  court  found  that  Armstrong  could  contract  as 
part  of  the  settlement  to  refrain  from  exercising  various 
rights  which  he  would  otherwise  have.  Balancing  the  interim 
harms  to  the  parties,  the  court  found  that  to  the  extent  of  the 
limited  acts  covered  by  the  preliminary  injunction,  Church 
would  suffer  irreparable  harm  which  could  not  be  compensated  by 
monetary  damages,  and  harm  for  which  monetary  damages  would  be 
difficult  to  calculate.  (Code  Civ.  Proc.,  §  526,  subds. 

(a)(2),  (a)(4),  (a)(5).) 

The  court's  order  provides,  in  pertinent  part: 
"Application  for  preliminary  injunction  is  granted  in  part,  in 
the  following  respects  only.  [If]  Defendant  Gerald  Armstrong, 
his  agents,  and  persons  acting  in  concert  or  conspiracy  with 
him  (excluding  attorneys  at  law  who  are  not  said  defendant's 
agents  or  retained  by  him)  are  restrained  and  enjoined  during 
the  pendency  of  this  suit  pending  further  order  of  court  from 
doing  directly  or  indirectly  any  of  the  following:  [If] 

Voluntarily  assisting  any  person  (not  a  governmental  organ  or 
entity)  intending  to  make,  intending  to  press,  intending  to 
arbitrate,  or  intending  to  litigate  a  claim  against  the  persons 
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referred  to  in  sec.  1  of  the  'Mutual  Release  of  All  Claims  and 

rv. 

Settlement  Agreement*  of  December,  1986  regarding  such  claim  or 
regarding  pressing,  arbitrating,  or  litigating  it.  [If] 
Voluntarily  assisting  any  person  (not  a  governmental  organ  or 
entity)  arbitrating  or  litigating  a  claim  against  the  persons 
referred  to  in  sec.  1  of  the  'Mutual  Release  of  All  Claims  and 
Settlement  Agreement'  of  December,  1986.” 

The  court  provided  the  following  exceptions  to  address 
Armstrong's  public  policy  arguments:  "The  court  does  not 
intend  by  the  foregoing  to  prohibit  defendant  Armstrong  from: 
(a)  being  reasonably  available  for  the  service  of  subpoenas  on 
him;  (b)  accepting  service  of  subpoenas  on  him  without  physical 
resistance,  obstructive  tactics,  or  flight;  (c)  testifying 
fully  and  fairly  in  response  to  properly  put  questions  either 
in  deposition,  at  trial,  or  in  other  legal  or  arbitration 
proceedings;  (d)  properly  reporting  or  disclosing  to 
authorities  criminal  conduct  of  the  persons  referred  to  in  sec. 
1  of  the  'Mutual  Release  of  All  Claims  and  Settlement 
Agreement'  of  December,  1986;  or  (e)  engaging  in  gainful 
employment  rendering  clerical  or  paralegal  services  not 
contrary  to  the  terms  and  conditions  of  this  order." 

/ 

/ 

/ 

/ 


7. 


DISCUSSION 


The  grant  of  a  preliminary  injunction  does  not 
adjudicate  the  ultimate  rights  in  controversy  between  the 
parties.  It  merely  determines  that  the  court,  balancing  the 
relative  equities  of  the  parties,  concludes  that,  pending  a 
trial  on  the  merits,  the  defendant  should  be  restrained  from 
exercising  the  right  claimed.  The  purpose  of  the  injunction  is 
to  preserve  the  status  quo  until  a  final  determination  of  the 
merits  of  the  action.  (Continental  Bakina  Co.  v.  Katz  (1968) 

68  Cal. 2d  512,  528.) 

The  court  considers  two  interrelated  factors.  The 
first  is  the  likelihood  the  plaintiff  will  prevail  at  trial. 

The  second  is  the  interim  harm  the  plaintiff  is  likely  to 
sustain  if  the  injunction  is  denied,  as  compared  to  the  harm 
the  defendant  is  likely  to  suffer  if  the  injunction  is 
granted.  (Cohen  v.  Board  of  Supervisors  (1985)  40  Cal. 3d  277, 
286  .  ) 

The  decision  to  grant  or  deny  a  preliminary  injunction 
rests  in  the  discretion  of  the  trial  court.  Accordingly,  an 
appellate  court’s  review  on  appeal  from  the  granting  of  a 
preliminary  injunction  is  very  limited.  The  burden  is  on  the 
appellant  to  make  a  clear  showing  that  the  trial  court  abused 
its  discretion.  (IT  Coro,  v.  Countv  of  Imperial  (1983)  35 
Cal. 3d  63,  69;  Nutro  Products.  Inc,  v.  Cole  Grain  Co.  (1992)  3 
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Abuse  of  discretion  means  the  trial 


Cal.App.4th  860,  865. ) 
court  has  exceeded  the  bounds  of  reason  or  contravened  the 
uncontradicted  evidence.  (IT  Corn,  v.  Countv  of  Imperial. 
supra ,  35  Cal. 3d  at  p.  69.) 

Here,  the  trial  court's  memorandum  decision  reflects 
very  careful  consideration  of  the  factors  relevant  to  the 
granting  of  a  preliminary  injunction.  The  court  weighed  the 
relative  harms  to  the  parties  and  balanced  the  interests 
asserted  by  Armstrong.  The  court  granted  a  limited  preliminary 
injunction  with  exclusions  protecting  the  countervailing 
interests  asserted  by  Armstrong.  We  find  no  abuse  of 
discretion.  We  cannot  say  that  the  trial  court  erred  as  a 
matter  of  law  in  weighing  the  hardships  or  in  determining  there 
is  a  reasonable  probability  Church  would  ultimately  prevail  to 
the  limited  extent  reflected  by  the  terms  of  the  preliminary 
injunction. 

Although  Armstrong's  "freedom  of  speech"  is  affected, 
it  is  clear  that  a  party  may  voluntarily  by  contract  agree  to 
limit  his  freedom  of  speech.  (See  In  re  Steinberg  (1983)  148 
Cal.App.3d  14,  18-20  [filmmaker  agreed  to  prior  restraint  on 
distribution  of  film];  ITT  Telecom  Products  Corp.  v.  Poo  lev 
(1989)  214  Cal.App.3d  307,  319  [employee's  agreement  not  to 
disclose  confidential  information;  "it  is  possible  to  waive 
even  First  Amendment  free  speech  rights  by  contract"];  Snepp  v. 
United  States  (1980)  444  U.S.  507,  509,  fn.  3  [book  by  CIA 
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employee  subject  to  prepublication  clearance  by  terms  of  his 
employment  contract].) 

The  exceptions  in  the  trial  court's  injunction  assured 
that  the  injunction  would  not  serve  to  suppress  evidence  in 
legal  proceedings.  The  injunction  expressly  did  not  restrain 
Armstrong  from  accepting  service  of  subpenas,  testifying  fully 
and  fairly  in  legal  proceedings,  and  reporting  criminal  conduct 
to  the  authorities.  (See  Philippine  Export  &  Foreign  Loan 
Guarantee  Corn,  v.  Chuidi an  (1990)  218  Cal.App.3d  1058, 
1081-1082.)  This  contrasts  with  the  stipulation  in  Mary  R.  v. 
B.  &  R.  Corp.  (1983)  149  Cal.App.3d  308,  315-316,  cited  by 
Armstrong,  which  prevented  a  party  from  disclosing  misconduct 
to  regulatory  authorities. 

This  appeal  is  only  from  the  granting  of  a  preliminary 
injunction  which  expressly  did  not  decide  the  ultimate  merits. 
As  limited  by  the  trial  court  here,  the  preliminary  injunction 
merely  restrains,  for  the  time  being,  Armstrong's  voluntary 
intermeddling  in  other  litigation  against  Church,  in  violation 
of  his  own  agreement.  We  decline  any  extended  discussion  of 
Armstrong's  shotgun-style  brief,  which  offers  more  than  a  dozen 
separate  contentions  against  enforcement.  It  suffices  to  say 
that  Armstrong  has  not  borne  his  burden  on  appeal  to 
demonstrate  a  clear  abuse  of  discretion. 
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DISPOSITION 


The  order  granting  a  preliminary  injunction  is 


affirmed . 


NOT  TO  BE  PUBLISHED 


VOGEL  (C.S.)/  Acting  P.J. 


We  concur: 


HASTINGS,  J. 


KLEIN  (Brett),  J.* 


^Assigned  by  the  Chairperson  of  the  Judicial  Council. 
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Q.  Okay. 

A.  When,  I  mean,  I  have,  I  have  absolutely  no 
intention  of  honoring  that  settlement  agreement.  I 
cannot.  I  cannot  logically.  I  cannot  ethically.  I 
cannot  morally.  I  cannot  psychically.  I  cannot 
philosophically.  I  cannot  spiritually.  I  cannot  in  any 
way.  And  it  is  firmly  my  intention  to  not  honor  it. 

Q.  No  matter  what  a  court  says? 

A.  No  court  could  order  it.  They're  going  to 

have  to  kill  me. 


Q.  Well,  let's  just  hope  we  don't  have  to'turn 

this  into  a  death  penalty  case. 

A.  Into  a  what? 

Q.  A  death  penalty  case. 

A.  Right,  but  you  guys  would. 

Q.  I'm  not  the  one  who  stands  up  and  pounds 

the  table  and  screams  at  people  in  this  deposition,  your 
lawyer  is.  If  I  were  to  stand  up  at  this  deposition  and 
scream  at  you  to  shut  up,  would  you  consider  that  to  be 
an  act  of  fair  game? 

A.  v. I  consider  the  whole  thing  -- 

Q .  <•  I  .know,  but  if  I  were  to  stand  up  and  yell 
at  to  you  shut  *up,  would  you  consider  that  to  be  fair 
game? 


MARY  HILLABRAND  INC. 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Boulevard,  Suite  2000,  Los  Angeles,  CA  90028. 

On  June  10,  1994  I  served  the  foregoing  document  described  as 
NOTICE  OF  MOTION  AND  MOTION  TO  ADVANCE  DATE  OF  CONTEMPT  HEARING; 
DECLARATION  OF  LAURIE  J.  BARTILSON  on  interested  parties  in  this 
action. 


[  )  by  placing  the  true  copies  thereof  in  sealed 

envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  true  copies 

thereof  in  sealed  envelopes  addressed  as  follows: 

PAUL  MORANTZ 
P.O.  BOX  511 

Pacific  Palisades,  CA  90272 

FORD  GREENE 

HUB  Law  Offices 

711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 

Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the 

firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice  it 
would  be  deposited  with  U.S.  postal  service  on  that 
same  day  with  postage  thereon  fully  prepaid  at  Los 
Angeles,  California  in  the  ordinary  course  of 
business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit . 


Executed  on  June  10,  1994  at  Los  Angeles,  California. 

[  ]  **  (BY  PERSONAL  SERVICE)  I  delivered  >>-such 

envelopes  by  hand  to  the  offices  of  the  addressees. 

Executed  on _ ,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  lav/s  of 
the  State  of  California  that  the  above  is  true  and 
correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


Print  or  Type  Name  Signature 

*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


